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STATEMENT OF ISSUES ON APPEAL 
Appellant's listed issues on appeal are rephrased as follows: 
I. Whether the district court properly dismissed appellants' complaint against 
respondent Northwest Trustee Services, Inc., where it failed to assert any claims against it. 
ADDITIONAL ISSUES ON APPEAL 
I. Whether respondent is entitled to costs and attorney fees on appeal. 
STATEMENT OF THE CASE 
Nature of Case 
The present case arises out of appellants' attempt to stop the non-judicial foreclosure of 
real properly commonly known as 890 South Star Gamet Road, Coeur d'Alene, Idaho, 83814 
(hereinafter referred to as the "Property"). Appellants filed their original complaint on August 7, 
2014, and amended complaint on August 25, 2014 appearing to name every entity ever involved 
with their deed of trust encumbering the Property including Respondent Northwest Trustee 
Services, Inc. (hereinafter "NTS"). However, beyond naming NTS as a defendant, appellants set 
forth no factual allegations and asserted no claims against NTS. Rather, appellants' amended 
complaint asserted various standing challenges and complaints about attempts that they made to 
modify their loan, none of which stated claims upon which relief could be granted against NTS. 
Appellants took no further action to pursue their complaint and on June 1, 2015, 
Respondents Bank of America, N.A., ReconTrust Company, N.A., and Greenpoint Mortgage 
Funding, Inc. (hereinafter "BANA Defendants") filed a Motion to Dismiss Plaintiffs' Complaint, 
and a Motion for Judicial Notice. NTS joined in the motions and separately moved for dismissal 
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lack allegations against district court granted motions 
dismissing appellants' amended complaint with prejudice specifically noting that with respect to 
Respondents NTS, ReconTrust and Greenpoint Mortgage Funding, Inc., other than naming them 
as interested parties, no specific claims had been asserted against them. Final judgment was 
entered on September 14, 2015. The present appeal then followed. 
Course of Proceedings and Disposition Below 
On August 7, 2014, appellants, by and through their attorney of record Henry D. Madsen 
filed the present action which was later amended on August 25, 2014. (Clerk's Record on Appeal 
("R. _") at 9 and 16-57.) Though the amended complaint did not separately identify the claims 
upon which the appellants were seeking relief, appellants appeared to allege the following claims: 
Breach of their Note, Deed of Trust and subsequent Loan Modification due to 
a failure to credit payments and failure to provide a fully executed copy (R. at 
53·-54, 1139); 
Violation of the Statute of Frauds (Id.); 
Violation of the Uniform Commercial Code (Id.); 
Violation of the Idaho Credit Code (Id.); 
Unjust Enrichment (R. at 54, ,I 40); 
Breach of the covenant of good faith and fair dealing (R. at 54, ,r 41 ); 
Declaratory relief (R.at 54, 1143); 
Injunctive relief (R. at 54, ,I 44); and 
Lack of standing (R. at 53, ,r 32 and 37 
Following the filing of the amended complaint a stipulation for the entry of a preliminary 
injunction was entered on September 5, 2014. (R. at 10.) Thereafter, appellants took no further 
action to prosecute their claims and on June 1, 2015, the BANA Defendants filed a Motion to 
Dismiss and Motion for Judicial Notice and scheduled the motions to be heard on June 23, 2015. 
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motion to dismiss prompted a number of filings appellants' of record 
including a motion to continue pursuant to I.R.C.P. 56(f) and affidavits in support filed on June 5, 
2015 and June 19, 2015 as well as a motion to withdraw filed on June 22, 2015. (R. at 11-12.) The 
motion to withdraw was granted on July 8, 2015. (R. at 13.) On July 24, 2015, the appellants filed 
a notice indicating that they intended to proceed pro se. (Id.) 
After a number of rescheduled hearing dates, the motion to dismiss and motion for judicial 
notice filed by the BANA Defendants was scheduled to be heard on September 2, 2015. On 
August 24, 2015, NTS filed its joinder in the motion to dismiss specifically noting that it should 
also be dismissed from the action because there was not a single allegation in the amended 
complaint aimed at it and because, as trustee, it had no involvement with any loan modification 
discussions or agreements with the appellants which appeared to be the primary basis for the 
action. (R. at 337-339.) 
On September 2, 2015, the Court heard oral argument on the motion to dismiss and 
motion for judicial notice, which it orally granted as to all Defendants. (Tr. pp. 25:7-27:19 and 
29:10-16.) On September 14, 2015, a written Order was entered and final Judgment was entered. 
(R. at 330-334.) 
Statement of Facts 
On or about May 25, 2005, appellants signed a promissory note and deed of trust for the 
purchase of the Property, in the amount of$164,800.00. (R. at 51, ,I,Il4-15.) The Deed of Trust 
was recorded in the Kootenai County land records as Instrument No. 1953510 on May 31, 2005. 
(R. at 27.) The lender was identified as GreenPoint Mortgage Funding, Inc., the trustee was 
,, - .) -
as North Idaho and Systems, ("MERS"), 
was identified as nominee for Lender and Lender's successors and assigns. (R. at 27; R. at 19-21.) 
On or about December 1, 2010, MERS executed a Corporation Assignment of Deed of 
Trust transferring beneficial interest under the deed of trust to Bank of America, N.A., successor 
by merger to BAC Home Loans Servicing, LP fka Countrywide Home Loans Servicing, LP 
(hereinafter "BANA.") (R. at 65.) The assignment was recorded in the Kootenai County land 
records as Instrument No. 2293141000 on December 3, 2010. (Id.) Thereafter on June 18, 2013, 
BANA executed an Assignment of Deed of Trust in favor of Green Tree Servicing, LLC, which 
was recorded in the Kootenai County land records as Instrument No. 2421448000 on July 20, 
2013. (R. at 67.) 
On October 16, 2013, Green Tree Servicing,· LLC executed an Appointment of Successor 
Trustee appointing NTS as successor trustee under the Deed of Trust. (R. at 69.) The 
Appointment of Successor Trustee was recorded on November 5, 2013 as Instrument No. 
2435292000. (Id.) That same day, NTS recorded a Notice of Default as Instrument No. 
2435293000, which noted that it was being filed because the current beneficiary had declared the 
appellants to be 
in breach of the terms and conditions of the obligation secured by the deed of 
trust. The nature of the breach is Grantor's failure to pay, when due, the monthly 
payments of principal, interest and, if applicable, escrow requirements of $900.03 
for September 2010, together with all subsequent payments, costs, advances, 
attorneys' and trustee's fees and costs accruing until the date of sale, full 
satisfaction, or reinstatement of the obligation. 
(R. at 48.) 
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Appellants challenge the district court's dismissal of their Complaint for failure to state a 
claim as against all of the respondents for failure to state a claim. However, beyond conspiracy 
theories and complaints about their dealings with BANA, appellant's fail to identify any error 
with the district court's decision dismissing their amended complaint against NTS where it failed 
to set forth any allegations or claims against NTS. In fact, appellants· opening brief is completely 
devoid of any factual or legal basis to support any claims against NTS or to create any genuine 
issue of material fact with respect to NTS' s involvement as successor trustee under their deed of 
trust. Accordingly, dismissal of Appellants' complaint as against NTS was wholly appropriate 
and should be upheld. 
I. 
below: 
ST AND ARD OF REVIEW 
Appellant fails to set forth the applicable standard of review. Accordingly it is set forth 
"When this Court reviews an order dismissing an action pursuant to I.R.C.P. 
12(b)(6), we apply the same standard of review we apply to a motion for 
summary judgment." Losser v. Bradstreet, 145 Idaho 670, 672-73, 183 P.3d 758, 
760-61 (2008). "This Court reviews an appeal from an order of summary 
judgment de novo, and this Court's standard of review is the same as the standard 
used by the trial court in ruling on a motion for summary judgment." Curlee v. 
Kootenai Cnty. Fire & Rescue, 148 Idaho 391,394,224 P.3d 458,461 (2008). 
I.R.C.P. 12(b). "Where a motion to dismiss for failure to state a claim upon which 
relief can be granted is supported by information outside of the pleadings, the 
motion is treated as a motion for summary judgment." McCann v. McCann, 152 
Idaho 809,814,275 P.3d 824, 829 (2012). 
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Syringa Networks, LLC v. Idaho Department of Administration, __ Idaho __ , _ P .3d _, 
2016 WL 791502 (2016). 
II. APPELLANTS HAVE WAIVED ANY ARGUMENT THAT THE DISTRICT 
COURT ERRED WHEN IT DISMISSED THEIR COMPLAINT WITH 
PREJUDICE AS AGAINST NORTHWEST TRUSTEE SERVICES, INC. 
On appeal, appellants challenge the dismissal of their amended complaint as against all of 
the respondents; however in their opening brief they fail to set forth any legal or factual argument 
to support their contention that dismissal of their amended complaint against NTS was 
inappropriate. Appellants' failure to support their claim that the dismissal of their amended 
complaint against NTS was in error results in waiver. 
This Court has previously stated as follows: 
pro se litigants are held to the same standards and rules as those litigants 
represented by an attorney. See, e.g. Rizzo v. State Farm Ins. Co., No. 39611, 2013 
WL 2232287 at *10 (May 22, 2013). Thus, this Court has refused to consider an 
appellant's claims "because he has failed to support them with either relevant 
argument and authority or coherent thought." Liponis v. Bach, 149 Idaho 3 72, 3 7 4, 
234 P.3d 696, 698 (2010). "Where an appellant fails to assert his assignments of 
error with particularity and to support his position with sufficient authority, those 
assignments of error are too indefinite to be heard by the Court. Randall v. Ganz, 
96 Idaho 785, 788, 537 P.2d 65, 68 (1975). A general attack on the findings and 
conclusions of the district court, without specific reference to evidentiary or legal 
errors, is insufficient to preserve an issue. Michael v. Zehm, 74 Idaho 442, 445, 
263 P.2d 990, 993 (1953). This Court will not search the record on appeal for 
error. Suits v. Idaho Bd. of Prof'! Discipline, 138 Idaho 397, 400, 64 P.3d 323, 326 
(2003). Consequently, to the extent that an assignment of error is not argued and 
supported in compliance with the I.A.R., it is deemed to be waived. Suitts v. Nix, 
141 Idaho 706, 708, 117 P.3d 120, 122 (2005). 
Clark v. Cry Baby Foods, LLC, et. al .. 155 Idaho 182 (2013); Citing to Bach v. Bagley, 148 Idaho 
784, 790-91, 229 P.3d 1146, 1152-53 (2010). 
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the foregoing waived the right to appeal the district court's 
dismissal of their amended complaint as against NTS. Specifically, when the district court 
granted the motion to dismiss in favor of NTS it noted that the amended complaint contained no 
specific claims against NTS, Greenpoint or ReconTrust. (Tr. pp. 25:7-15 and 29:10-16.) The 
court noted that it appeared that they had been named merely because they had been involved 
with the appellants' deed of trust. (Id.) While appellants disagree with the comi's dismissal of 
their amended complaint as against NTS, they set f01ih no arguments or authority as to how the 
district court erred. The failure of appellants to identify any evidentiary or legal errors, is 
insufficient to preserve an issue such that they have waived any such argument on appeal. In fact, 
the Court need look no further than appellants' opening brief which only mentions NTS once in 
passing and fails to set forth any legal basis as to how the district court's dismissal of a complaint 
which contained no allegations against NTS was improper. 
Accordingly, the district court's dismissal of appellants' complaint against NTS should be 
affirmed. 
HI. THE DISTRICT COURT'S PROPERLY DISMISSED APPELLANTS' AMENDED 
COMPLAINT AGAINST NORTHWEST TRUSTEE SERVICES, INC. 
No amount of argument can change the fact that appellants' amended complaint contained 
insufficient factual content and alleged no misconduct by NTS. Thus, even if not waived, the 
record shows that the district court correctly dismissed appellants' complaint with respect to 
Northwest Trustee on the grounds that they failed to state a claim upon which relief could be 
granted. Stated differently, even if the allegations contained in appellants' amended complaint 
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were they are not to recover against asserted no claims 
against it. Equally, even if the claims that appellants' have raised were considered to be against 
NTS, they cannot recover where there is insufficient factual basis plead for such claims as against 
NTS. 
Specifically, the record reveals that NTS did nothing wrong in its capacity as successor 
trustee under appellants' deed of trust. Appellants' amended complaint expressly acknowledged 
that NTS had been "assigned as successor Trustee with power of sale" and that Notice of Default 
had been filed and non-judicial foreclosure was proceeding. (R. at 51-53, ,r,r 10, 35-37.) 
Appellants' amended complaint appears to claim a defect in the "assignments in the chain of 
title," somehow invalidated NTS's authority; however, such allegations are nothing more than a 
re-characterized challenge to the parties standing, which this court has found to be meritless. 
Trotter v. Bank of New York Mellon, 152 Idaho 842,847,275 P.3d 857, 862 (2012). 
In Trotter, the borrower executed a standardized deed of trust. Trotter vs. Bank of New 
York Mellon, 225 P.3d. 857, 860 (Idaho 2012). When he defaulted, the deed of trust was 
assigned, a successor trustee was appointed, and the successor trustee initiated non-judicial 
foreclosure under Idaho Code § 45-1505 by filing a Notice of Default and creating Notice of 
Trustee's Sale, all of which the borrower acknowledged receiving. Id. Prior to the scheduled 
trustee's sale, the borrower sued for injunctive and declaratory relief to stop the sale asserting that 
none of the defendants had "standing" to foreclose because none of them had established 
ownership of the promissory note memorializing the underlying debt. Id. On appeal, this Comi 
affirmed dismissal, "hold[ing] that, pursuant to LC. § 45-1505, a trustee may initiate nonjudicial 
- 8 -
proceedings on a trust of 
note or demonstrating that the deed of trust beneficiary has requested or authorized the 
trustee to initiate those proceedings. Id. at 861. (emphasis added). In other words, "there is no 
statutory requirement [ under § 45-1505] for the trustee to prove standing before initiating a 
nonjudicial foreclosure on a deed of trust .... " Id. at 862. The Court explained: "[N]othing in the 
text of the statute can reasonably be read to require the trustee to prove it has 'standing' before 
foreclosing. Instead, the plain language of the statute makes it clear that the trustee may foreclose 
on a deed of trust if it complies with the requirements contained within the Act." Id. ( emphasis 
added). Ultimately because there was no dispute that the defendants had complied with all the 
requirements for non-judicial foreclosure under the statute, the Court affirmed the district court's 
dismissal of the borrower's complaint. Id. 
Just recently, this Court reaffirmed the holding in Trotter in the case of Houpt v. Wells 
Fargo Bank, NA. Idaho _, _ P.3d 2016 WL 937694 (2016). In that case, the 
borrowers argued that the trustee was liable for damages for failing to verify or state the 
beneficiary on the Trustee's Notice(s) of Sale. Id. This Court, citing to Trotter, reiterated that 
under the Idaho Trust Deeds Act, a trustee is under "no obligation to determine who owned the 
Note or even whether the beneficiary, whoever it may have been, authorized the foreclosure." Id. 
Similarly here, NTS as successor Trustee is under "no obligation to determine who owned 
the Note or even whether the beneficiary, whoever it may have been, authorized the foreclosure." 
The facts as plead by the appellants in their amended complaint expressly acknowledge that NTS 
was appointed as successor trustee and do not claim any failure by NTS to comply with the 
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for non-judicial foreclosure under the statue. generally construing 
appellants' amended complaint, the only contention raised is that NTS somehow lacks 
authority/standing. Because such an argument is without merit, the district court's dismissal of 
appellants' amended complaint against NTS should be affirmed. 
IV. RESPONDENT IS ENTITLED TO ATTORNEY'S FEES AND COSTS ON 
APPEAL. 
Respondent requests costs and attorney fees against the appellant pursuant to Idaho Code 
§ 12-121 on the grounds that it is the prevailing party in this matter and appellant has brought, 
pursued, or defended frivolously, unreasonably or without foundation. See Lower Payette Ditch 
Co., v. Harvey, 152 Idaho 291 (2011). Here, appellant has merely asked this court to second-
guess the district court's dismissal of appellants' complaint against all of the respondents without 
any recognition of the separate grounds for dismissal of their complaint as against NTS. 
Specifically, the district court noted that there was a complete lack of factual allegations and 
claims against NTS, ReconTrust or Greenpoint "other than to name them as interested parties or 
parties having been involved, but no specific claims had been made against those entities." (Tr. 
pp. 25:11-15 and 29:10-16.) On appeal, appellants fail to contest or address the complete lack of 
claims and factual allegations against NTS and absolutely no argument is made supporting 
appellant's contention that the district court erred in dismissing their amended complaint as 
against NTS. In fact, appellants' set forth absolutely no factual or legal basis to support their 
contention that dismissal of their claims against NTS was improper and accordingly NTS should 
be awarded its fees and costs in defending the subject appeal. 
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Lastly, appellant's request fees and costs should denied. , appellant 
cites to I.A.R. 35 and 11.2 neither of which is applicable here. First, I.A.R. 11.2 is not applicable 
where NTS has not filed its brief on appeal in bad faith and where it is grounded in fact, 
warranted by existing law, and not interposed for any improper purpose. Second, LA.R. 35 does 
not provide a mechanism by which an appellate court can award fees but instead merely indicates 
how any such request is to be made within a brief on appeal. Commercial Ventures v. Lea Family 
Trust, 145 Idaho 208, 177 P.3d 955 (2008). Lastly, "this Court has long held that prose litigants 
are not entitled to attorney fees." Michalk v. Michalk, 148 Idaho 224 (2009). 
CONCLUSION 
For the reasons stated above, the district court's dismissal of appellant's claims against 
Northwest Trustee Services was appropriate and should be affirmed in all respects. 
Dated: April 19, 2016 Respectfully submitted, 
// Le\N'Is}<f. Sto ~ard/ISB #7766 
( RCO{Legal, Pj::. 
'--/300 ivl:i1nrStreet, Suite 150 
Boise, ID 83702 
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